
 

  
 
 
 

Agenda for the Board of Building and Zoning Appeals 
Regular Meeting- Huron City Hall – Council Chambers 

October 14, 2024 5:30p.m.  
 

I. Call to Order 
 

II. Roll Call 
 

III. Adoption of the Minutes  ( 9-9-24) 
 

IV. Verification of Notifications 
 

V. Swearing in of those testifying before the Board 
*When testifying before the board, please step to the podium, sign in, and 
state your name and address for the record.    
      

VI. New Business   
 
418 Kiwanis  Zoning: R-1  PPN 49-00119.000 
Area Variances- side and rear yard setback variances for an addition, partial second 
story addition, and extension of covered front stoop. 
 

 
VII. Other Matters 

November Meeting- Date Change to Monday, November 18. 
 

VIII. Adjournment 
 



 
 

TO: Chairman Kath and Board Members 
FROM: Christine Gibboney, Administrative Assistant 
RE: 418 Kiwanis Ave  
DATE: October 14 2024 

 
 
418 Kiwanis Ave  Zoning District: R-1  Parcel No.: 49-00119.000 
 
Existing Land Use:  Single Family Residence 
 
Property Size:     0.00acres Lot Dimensions 50 x 97 
 
Traffic Considerations:   n/a 
 
Project Description- Area Variance 
Applicant is proposing a partial second story addition to an existing 1-story home, will be relocating 
the existing area of a rear yard sunroom/porch to the opposite side of the rear yard to allow for 
access into the rear yard.  Currently there is no access to the rear yard without going through the 
sunroom or garage.  The applicant is proposing to stay within the existing footprint of the home, the 
garage will also remain in the current footprint.  The applicant will also be expanding and 
reconstructing the covered front stoop.   
 
Since the proposed variance falls under the “area variance” category, the following criteria 
should be examined to establish if there are practical difficulties in the use of the property (The 
Seven (7) Way Test-Duncan vs The Village of Middlefield) MEMBERS SHOULD REVIEW AND 
APPLY THIS CRITERIA ON THE RECORD: 
  

1. Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance. 

2. Whether the variance is substantial. 
3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the 
variance. 

4. Whether the variance would adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

5. Whether the property owner purchased the property with knowledge of the zoning 
restriction or if the need for the variance is “self-imposed.” (The owner created the 
situation) 

6. Whether the property owner’s predicament feasibly can be obviated through some 
method other than a variance. 

7. Whether the spirit and intent behind the zoning requirement would be observed 
substantial justice done by granting the variance. 

 
 
 



 

 
Applicable Code Sections 
 

 
 
1121.06 EFFECTS OF DISTRICTING AND GENERAL REGULATIONS.  
(g)   Accessory Uses in R Districts. An accessory building may be erected detached from the 
principal building or it may be erected as an integral part of the principal building. Except as 
provided in Section 1137.03, no detached accessory building shall be erected in any required yard 
or court except a rear yard, and shall not occupy more than thirty-five percent (35%) of the rear 
yard. Detached accessory buildings shall be distant at least six feet from any dwelling situated on 
the same lot, unless an integral part thereof, at least six feet from any other accessory building and 
at least five feet from all lot lines of adjoining lots which are within any R District. 
 
Staff Analysis 
The home was built in 1960, is a one-story residential dwelling with an attached garage, there is 
also a rear yard shed behind the garage- all are pre-existing/nonconforming with regard to 
setbacks, specifically:  rear yard and side yard setbacks.   The lot itself is noncompliant to lot area 
and frontage requirements. 
 
On the front of the home, the applicant is proposing to expand the existing covered front porch 
from an 8’ x 5’ to a 10’ x 5’- extending the porch to the right, lining up with the exterior wall. 
 
The applicant is proposing to remove the current rear yard sunroom and porch/arbor, which will 
open access to the rear yard, and will make what is now an attached garage, a detached garage.  
Note:  the current garage footprint will not change, it will remain nonconforming as a detached 
garage for the side yard setback, but appears it will now be compliant for the rear yard setback for a 
detached accessory structure (min 5’ rear yard setback required).  The proposed site plan also 
shows the addition of a pool; this is compliant with regard to location, setbacks, and 35% rear yard 
build out max. 
 
The existing sunroom area footprint will move to the left side of the home, creating a larger 
bedroom.  There will be new covered porch and open patio area in the space where the sunroom is 
now.  The rear yard setback will improve with the garage now becoming detached and the arbor 
being completely removed. 
 
The applicant is also proposing a partial second story addition, this will further change the side 
yard setback requirements from the 1 story requirements to the 2-story requirements of 8’ 
min./20’ total width. 



 

 
Setbacks Existing     Proposed  Required 
 
Rear Yard  8’ (attached garage/arbor)  25’-8”   30’ 
Side Yards L 2’ R +/- 2” (attached garage)  L 2’/R10’  Min. 8’/T 20’ 
   
 
As proposed, the following variances are required: 

• Rear Yard Setback Variance of 4’-4” 
• Side Yard Setback Variance of 8’ Total (Left -Side Yard Setback Variance of 6’ for the rear 

yard addition and partial second floor – Right -Side Yard Setback Variance of 2’ for the 
expansion of the front porch) 

 
Motion Examples 
[PLEASE STATE WHY YOU ARE APPROVING OR DENYING FOR THE RECORD, USING THE 
SEVEN WAY TEST CRITERIA] 
 
Motion to APPROVE the variance request: 
 
I make the motion to approve the request for an area variance at 418 Kiwanis Avenue for a 4’-4” 
rear yard setback variance, and an 8’ total side yard setback variance as submitted, as the testimony 
presented in this public hearing has shown that (Choose one or more appropriate finding(s) and 
specific items based on the seven-way test) 
 

• The property in question would not yield a reasonable return or would not have any 
beneficial use without the variance. 

• The variance is not substantial. 
• The essential character of the neighborhood would not be substantially altered and/or 

the adjoining properties would not suffer a substantial detriment as a result of the 
variance. 

• The variance would not adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

• The property owner purchased the property without the knowledge of the zoning 
restriction and/or the need for the variance is not “self-imposed.” (The owner did not 
create the situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would be observed, substantial 
justice done by granting the variance. 

 
OR  
 
Motion to DENY the variance request:  
 
I make the motion to deny the request for an area variance at 418 Kiwanis Avenue for a 4’-4” rear 
yard setback variance, and an 8’ total side yard setback variance as sufficient testimony has not 
been presented in this public hearing that the requested variance meets the criteria set forth in the 
seven-way test as the: 



 

(Choose one or more appropriate finding(s) and specific items based on the seven-way test) 
 

• The property in question would yield a reasonable return and/or would have beneficial 
use without the variance. 

• The variance is substantial. 
• The essential character of the neighborhood would be substantially altered and/or the 

adjoining properties would suffer a substantial detriment as a result of the variance. 
• The variance would adversely affect the delivery of governmental services (for example, 

water, sewer, garbage). 
• The property owner purchased the property with the knowledge of the zoning 

restriction and/or the need for the variance is “self-imposed.” (The owner created the 
situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would not be observed, substantial 
justice would not be done by granting the variance. 
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